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areas will be dedicated for the development of affordable 

housing; and" 

 

 Thank you for the opportunity to testify on this measure. 
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believe the language proposed in these subsections may create an internal legal conflict with the 
rest of the section and pose problems in implementation and enforceability. 

 
Thank you for the opportunity to testify on this matter. 
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The Office of Hawaiian Affairs (OHA) Committee on Beneficiary Advocacy and 
Empowerment will recommend that the Board of Trustees OPPOSE SB2620, which would 
shift State Land Use Commission (LUC) oversight to the counties for District Boundary 
Amendments (DBAs) for rural and non-important agricultural land (IAL) agricultural lands 
between 15 to 30 acres if (1) the land areas are proposed for reclassification to the urban 
district and (2) at least 60% of the land areas would be dedicated for affordable housing 
development.  Although OHA appreciates this bill’s intention to provide affordable 
housing for Hawai‘i residents, as written, SB2620 would not provide a solution to 
affordable housing development delays and instead substantially impair the LUC’s ability 
to consider and mitigate impacts to natural and cultural resources and associated Native 
Hawaiian traditional and customary practices.  Should the Committees choose to move 
SB2620 OHA respectfully urges the Committees to consider amendments that will 
decrease the likelihood for potential parceling like the language found in SB3104.   

 
The LUC was created nearly 60 years ago, when the Hawai‘i State Legislature 

determined that a lack of adequate controls had caused the development of Hawai‘i’s 
limited and valuable lands “for short-term gain for the few while resulting in long-term 
loss to the income and growth potential of our State’s economy.”1 Some of the key reasons 
for the LUC’s creation were the development of scattered subdivisions creating problems 
of expensive yet reduced public services, and the conversion of prime agricultural land to 
residential use.2  With ever-growing development pressure by speculators and land 
investment corporations, the needs and concerns that gave rise to the establishment of 
the LUC may be of even greater consequence today than they were nearly 60 years ago.  

 
Today, the Commission “is responsible for preserving and protecting Hawai‘i’s 

lands and encouraging those uses to which lands are best suited.”3  LUC DBA review 
accordingly entails an analysis of various environmental, cultural, and socioeconomic 
impacts and the identification of feasible conditions to mitigate such impacts, areas in 

 
1 State of Hawai‘i Land Use Commission website, History, last accessed on Feb. 4, 2020, available at 
https://luc.hawaii.gov/about/history-3/. 
2 Id. 
3 Id. 



              

which the LUC has particular expertise and institutional knowledge.  Notably, LUC 
decision-making criteria include, in particular, the “maintenance of valued cultural, 
historical, or natural resources,” taking into consideration: “(1) the identity and scope of 
‘valued cultural, historical, or natural resources’ in the petition area, including the extent 
to which traditional and customary native Hawaiian rights are exercised in the petition 
area; (2) the extent to which those resources – including traditional and customary native 
Hawaiian rights – will be affected or impaired by the proposed action; and (3) the feasible 
action, if any, to be taken by the (agency) to reasonably protect native Hawaiian rights if 
they are found to exist.”4 In many cases, such LUC review may also be the only 
opportunity for Native Hawaiians to assert their constitutionally-protected traditional 
and customary rights with respect to development proposals, in a government forum 
intended and designed to meaningfully address their concerns. 

 
Currently, the LUC oversees DBAs for (1) lands within conservation districts 

(regardless of acreage), (2) lands designated (or sought to be designated) as important 
agricultural lands (regardless of acreage), and (3) lands greater than 15 acres in the 
agricultural, rural, and urban districts.  County authorities already enjoy decision-making 
authority over DBAs for lands comprising up to 15 acres in the (non-IAL) agricultural, 
rural, and urban districts – for comparison purposes, 15 acres is roughly equal to about 
11.5 football fields worth of land.  By further eliminating the LUC’s authority over DBAs 
involving rural and non-IAL agricultural lands between 15 to 30 acres, this measure may 
undermine critical procedural mechanisms and substantive safeguards that represent one 
of the few means by which natural and cultural resources and their associated Native 
Hawaiian traditional and customary practices are protected in land use decision-making.   

 
Notably, the loss of the LUC’s careful and comprehensive consideration of the 

needs of and impacts to both Native Hawaiians and the State generally would not be 
balanced by any marginal benefit gained in the production of truly affordable housing 
units most needed by Hawai‘i residents.  No data or other factual information suggests 
that the LUC review process contributes to delays in housing development timelines.  In 
fact, the LUC consistently decides on HRS Chapter 201H affordable housing projects 
within its designated “fast-track” 45-day allowance period.  The median timeframe for all 
LUC DBA decision-making between 1995 and 2014 was approximately 14 months, 
compared to 24 months for the development of necessary infrastructure and facilities.5  
Indeed, between 2010 to 2017, the LUC approved seven housing-related petitions 
proposing 9,389 housing units, with an estimated 3,675 of those units being reserved as 
affordable; over the past two decades, the LUC has already approved DBAs on O‘ahu to 
develop roughly 23,000 residences that have not yet been built due to other delays, such 
as water and sewer infrastructure capacity.  The few actual instances of “substantial 
delays” in final LUC decision making have been infrequent, and generally occurred only 
for projects involving significant land use policy conflicts.  

 
 

4 Ka Pa‘akai o ka ‘Äina v. Land Use Commission, 94 Haw. 31 (2000). 
5 THE STATE LAND USE TASK FORCE, STATE LAND USE SYSTEM REVIEW DRAFT REPORT III (2015). 



              

Finally, OHA notes that the significant increase from 15 acres to 30 acres may 
incentivize parceling by large landowners.  OHA notes that language in SB3104 may be 
informative to decrease the likelihood of that occurring. 
 

Accordingly, OHA urges the Committees to HOLD SB2620 for the reasons 
provided above.  Mahalo nui loa for the opportunity to testify on this measure. 





  

Among the identified causes of the high cost of housing was added government 
regulation, which was attributed to the lack of coordination of housing development 
efforts among government agencies at all levels.  SB2620 proposes to address part of 
this problem. 

  

Very Truly Yours, 

/s/ Duane Hosaka 

DUANE HOSAKA 

Housing Administrator 
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housing that is actually affordable. With these concerns in mind, Young Progressives Demanding Action 
is opposed to SB2620. 
 
Thank you for the opportunity to testify, 
 
Jun Shin, 
Environmental Justice Action Committee Chair 
Young Progressives Demanding Action (YPDA)  
Cell: 808-255-6663 
Email: junshinbusiness729@gmail.com 
 
Nate Hix, 
Economic Justice Action Committee Chair 
Young Progressives Demanding Action (YPDA)  
Email: nate.hix@gmail.com 
 
1 https://www.capitol.hawaii.gov/session2019/testimony/HB1209_HD1_TESTIMONY_WLH_02-13-
19_.PDF 
 
2 
https://luc.hawaii.gov/about/district-boundary-amendment-procedures/ 

 

mailto:junshinbusiness729@gmail.com
https://www.capitol.hawaii.gov/session2019/testimony/HB1209_HD1_TESTIMONY_WLH_02-13-19_.PDF
https://www.capitol.hawaii.gov/session2019/testimony/HB1209_HD1_TESTIMONY_WLH_02-13-19_.PDF
https://luc.hawaii.gov/about/district-boundary-amendment-procedures/


SB-2620 
Submitted on: 2/4/2020 7:49:12 PM 
Testimony for WTL on 2/6/2020 1:45:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Mike Moran Testifying for Kihei 
Community Association 

Oppose No 

 
 
Comments:  

Aloha Chair and members. We strongly oppose this measure. We want and need 
the  State Land Use Commission in Maui County to make reasonable decsions 

Mahalo, 

Mike Moran  for KCA 

 



 

REALTOR® is a registered collective membership mark which may be used only by real estate professionals 
who are members of the NATIONAL ASSOCIATION OF REALTORS® and subscribe to its strict Code of Ethics. 

 

808-733-7060        1259 A‘ala Street, Suite 300 
                          Honolulu, HI 96817 
808-737-4977   

      

 
February 4, 2020 
 
The Honorable Stanley Chang, Chair 
Senate Committee on Housing 
 
The Honorable Kaiali‘i Kahele, Chair 
Senate Committee on Water and Land 
State Capitol, Room 225 
Honolulu, HI 96813 
 
RE: S.B. 2620, Relating to Land Use 
 
HEARING: Thursday, February 6, 2020, at 1:45 p.m. 
 
 
Aloha Chair Chang, Chair Kahele and Members of the Joint Committees, 
 
I am Ken Hiraki, Director of Government Affairs, testifying on behalf of the Hawai‘i 
Association of REALTORS® (“HAR”), the voice of real estate in Hawai‘i, and its over 
10,000 members. HAR supports the intent of S.B. 2620 which authorizes county land use 
decision-making authorities to amend district boundaries involving land areas greater than 
fifteen but no more than thirty acres in the urban district without consideration of the Land 
Use Commission if at least 60% of the land is used to develop affordable housing. 
 
Hawai‘i has been struggling with the issue of affordable housing for decades. Challenges 
range from land and infrastructure costs, funding and over-regulation and permitting. 
According to the Department of Business Economic Development and Tourism’s report on 
Housing Demand in Hawai‘i, the state needs 64,493 housing units to meet demand in 
Hawai‘i by 2025. Ultimately, we have a housing supply problem, and we need creative 
solutions to build more housing at all price points. 
 
As such, this measure is a creative approach to address Hawaii’s housing challenges.  HAR 
would respectfully recommend that the acres be increased from 30 to 100 acres.  This would 
make it economically feasible for environmental safeguards to be built, such as a wastewater 
treatment plan or connectivity to an existing sewer system.  Smaller projects cannot absorb 
said costs. 
 
Mahalo for the opportunity to testify. 





SB-2620 
Submitted on: 2/4/2020 4:29:12 PM 
Testimony for WTL on 2/6/2020 1:45:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Randy Ching Individual Oppose No 
 
 
Comments:  

Aloha Chairs Kahele and Chang, Vice Chairs Keith-Agaran and Kanuha, and members 
of the committees, 

I oppose SB2620.  I am very much in favor of more inexpensive housing -- both for sale 
and for rent.  I am involved with a group leading the fight for tens of thousands of units 
of affordable rentals on public land.  But this bill is NOT the way to do it. 

This bill uses the idea of affordable housing to allow more development of ag land.  I 
was very much involved with the battle to keep our two best pieces of ag land -- Koa 
Ridge and Ho'opili -- from being developed.  We would have had no chance to argue 
the merits of keeping prime ag land in ag production if the counties had controlled the 
process of upzoning. 

It was only at the State leverl -- in those 2 cases, a contested case hearing before the 
Land Use Commission -- that we could make our case.  SB2620 would make this 
extremely difficult to do. 

Please hold this bill or defer it.  Mahalo for the opportunity to testify. 

Randy Ching 

Honolulu 

 



SB-2620 
Submitted on: 2/5/2020 2:38:38 PM 
Testimony for WTL on 2/6/2020 1:45:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Nathan Yuen Individual Oppose No 
 
 
Comments:  

I strong oppose SB 2620 which gives sole control to the counties to reclassify 
Conservation land and Agricultural lands to Urban.  This is a bad idea -- the councils are 
too easily influenced by corporate donations.  I urge you to oppose SB 2620. 

 



SB-2620 
Submitted on: 2/5/2020 9:28:20 AM 
Testimony for WTL on 2/6/2020 1:45:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Toni Withington Individual Oppose No 
 
 
Comments:  

This is a bad bill. The Counties do not have the resources to understand the importance 
of effects of urbanizing important agricultural and conservation land. 

Loss of coastal land to intense urbanization and the direct effect on the residents of our 
island has been a major loss and source of much disallusionment in government.  We 
need to protect conservation and agricultural land, not throw it away to County 
governments who only think about the added property tax.Vote NO. 

Toni Withington,  Hawi, North Kohala 

  

 



SB-2620 
Submitted on: 2/5/2020 8:17:08 AM 
Testimony for WTL on 2/6/2020 1:45:00 PM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Mark Hyde Individual Oppose No 
 
 
Comments:  

South Maui Citizens for Responsible Growth opposes SB 2620 for the following 
reasons: 

1. The bill allows counties to change land use classification of up to 30 acres when Maui 
County in particular has been shown to be a poor steward of land use due to political 
influence in executive branch land use decision making that is inconsistent with law and 
good land use practices but potentially helpful to elected officials who please donor land 
developers.  The Kihei Mega Mall is a poster child for this kind of abuse by local 
officials.   The Land Use Commission, by contrast, is better able to decide large scale 
land use issues based on policy and solid criteria for change in accordance with 
established and sound criteria.  In fact, but for the Land Use Commission, the Kihei 
Mega Mall would now be an unfortunate sprawling, illegal development furthering 
rendering an already sprawling community to be further degraded even while such 
development clearly violated the lawfull Kihei-Makena Community Plan and an earlier 
Land Use Commission Order! 

2. The bill would allow counties to reclassify land to urban up to 30 acres so long as 
60% of the land subject to reclassification is dedicated to affordable housing, leaving 
40% up to any other use.     What is the utility of allowing 40% to be developed into 
something else?  And see 3 below.  

3. What is to prevent dedication of 60% from remaining undeveloped but 
"dedicated."  What would prevent a developer from just not proceeding with affordable 
housing while claiming that devellpment of the other 40% is critical to financing the 
60%?  Nothing in the law speaks to this loophole with based on experience will likely be 
problematic.  
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